
UNITED STATES DISTRICT COURT 
FOR THE EASTERN DISTRICT OF MICHIGAN 

SOUTHERN DIVISION 
 

IN RE AUTOMOTIVE PARTS ANTITRUST 
LITIGATION 

 

In Re: HEATER CONTROL PANELS CASES 

 CASE NO. 12-MD-02311 

HON. MARIANNE O. BATTANI 

 

 

THIS RELATES TO:   

ALL DIRECT PURCHASER ACTIONS 

 2:12-cv-00401-MOB-MKM 

2:16-cv-11109-MOB-MKM 

 
SETTLEMENT CLASS COUNSEL’S REPORT ON DISSEMINATION  

OF NOTICE OF PROPOSED SETTLEMENTS WITH THE SUMITOMO, ALPS  
AND TOKAI RIKA DEFENDANTS AND CLASS MEMBERS’ RESPONSE 

 
Settlement Class Counsel submit the following report concerning the dissemination of 

notice pursuant to this Court's Order dated July 27, 2018 (2:12-cv-00401, Doc. No. 197) (the 

“Notice Order”), and Settlement Class members’ response to the notice program. As described 

more fully below, notice was mailed to 72 potential Settlement Class members and published in 

accordance with the Notice Order. One request for exclusion was submitted as to each of the 

Sumitomo and Alps Settlement Classes.  As a result of the later request for exclusion, the Alps 

Settlement Amount has been reduced to $2,250,000.  Under the terms of the Sumitomo settlement, 

the settlement amount of $579,000 remains unchanged notwithstanding the request for exclusion 

from that Settlement Class. No requests for exclusion from the Tokai Rika Settlement Class were 

submitted; thus, the Tokai Rika settlement amount of $1,875,000 remains unchanged as well. 

Accordingly, the total value of the settlement funds is $4,704,000. No objections were filed to any 

of the three proposed settlements, to the proposed plan for distribution of settlement funds, or to 
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Settlement Class Counsel’s request for an award of attorneys’ fees and reimbursement of litigation 

costs and expenses, and incentive payments to the Class Representatives.  

Settlement Class Counsel respectfully submit that the extremely low number of opt-outs 

and the complete absence of objections militate strongly in favor of approval of the proposed 

settlements, the proposed plan for distribution of settlement funds, and the request for attorneys’ 

fees and litigation costs and expenses and incentive payments.  

I. DISSEMINATION OF NOTICE TO THE CLASSES 

Pursuant to the Court’s Notice Order, on August 16, 2018, Epiq Class Action & Claims 

Solutions, Inc. (“Epiq”), the Notice and Claims Administrator retained by Direct Purchaser 

Plaintiff, mailed 72 copies of the Notice of Proposed Settlements of Direct Purchaser Class Action 

with the Sumitomo, Alps and Tokai Rika Defendants and Hearing on Final Settlement Approval 

and Related Matters, and Claim Form (the “Notice”) to potential Settlement Class members by 

first class mail, postage prepaid. Declaration of Ryan Kao, Senior Project Manager for Epiq. 

Exhibit 1 at ¶ 6. Epiq also re-mailed returned notices for which updated addresses were obtained. 

Id. at ¶ 7. In addition, a copy of the Notice was (and remains) posted online at 

www.AutoPartsAntitrustLitigation.com, a website dedicated to this litigation. Id. at ¶ 9. 

Also in accordance with the Notice Order, the Summary Notice of Proposed Settlements 

of Direct Purchaser Class Action with Sumitomo, Alps and Tokai Rika and Hearing on Settlement 

Approval and Related Matters (“Summary Notice”) was published in Automotive News on August 

27, 2018. Id. at ¶ 8. Additionally, an online banner notice appeared for a 21 day period on 

www.AutoNews.com, the digital version of Automotive News, and an Informational Press Release 

was issued nationwide on August 27, 2018 via PR Newswire’s “Auto Wire,” which targets auto 

industry trade publications. Id. 

Case 2:12-cv-00401-MOB-MKM   ECF No. 213   filed 10/29/18    PageID.3181    Page 2 of 7



 3 
 

Notice to the Sumitomo, Alps and Tokai Rika Settlement Classes under Fed. R. Civ. P. 23 

has, therefore, been provided as ordered by the Court.  

II.       ABSENCE OF OBJECTIONS TO THE PROPOSED SETTLEMENTS, THE 
PROPOSED DISTRIBUTION PLAN, AND REQUESTS FOR AN AWARD OF 
ATTORNEYS’ FEES AND EXPENSES AND INCENTIVE PAYMENTS  
 
The Notice advised that any objection to the proposed settlements, the proposed plan for 

distribution of settlement funds or to Settlement Class Counsel’s request for an award of attorneys’ 

fees and litigation costs and expenses and incentive payments to the Class Representatives had to 

be filed with the Clerk by October 5, 2018, with copies mailed to Settlement Class Counsel and to 

counsel for the Settling Defendants.  

As of the date of the filing of this Report, no objection to any of the proposed settlements, 

the distribution plan, or to the fee and expense request or the incentive payment request has been 

filed with the Court or received by Settlement Class Counsel. 

III.       REQUESTS FOR EXCLUSION 

The Notice further advised that requests for exclusion from the Sumitomo, Alps and 

Tokai Rika Settlement Classes had to be mailed to Settlement Class Counsel and to counsel for 

the Settling Defendants, postmarked no later than October 5, 2018. As of this date, Settlement 

Class Counsel have received one request for exclusion from the Sumitomo Settlement Class and 

one request for exclusion the Alps Settlement Class. See Exhibit 1 at ¶ 11. Both requests were 

timely submitted by American Honda Motor Co., Inc. No requests were submitted for exclusion 

from the Tokai Rika Settlement Class.  

Settlement Class Counsel respectfully submit that, for the reasons set forth in the 

Memorandum in Support of Direct Purchaser Plaintiffs’ Motion for Final Approval of Proposed 

Settlements with the Sumitomo, Alps and Tokai Rika Defendants and Proposed Plan for 
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Distribution of Settlement Funds (the “Final Approval Brief”) (2:12-cv-00401, Doc. No. 211), 

each of the Sumitomo, Alps and Tokai Rika settlements, is fair, reasonable and adequate under the 

relevant criteria, and warrants final approval.  

IV.       THE REACTION OF MEMBERS OF THE SETTLEMENT CLASSES SUPPORTS 
APPROVAL OF THE SETTLEMENTS, THE PROPOSED PLAN FOR 
DISTRIBUTION, AND THE REQUESTS FOR AN AWARD OF FEES AND 
EXPENSES AND INCENTIVE PAYMENTS 

 
The reaction of the class has been recognized repeatedly by courts within this Circuit and 

elsewhere as a factor in evaluating the fairness, reasonableness, and adequacy of a proposed  

settlement. See, e.g., Sheick v. Auto. Component Carrier LLC, No. 2:09–cv–14429, 2010 WL 

4136958, at *22 (E.D. Mich. Oct. 18, 2010) (“scarcity of objections – relative to the number of 

class members overall – indicates broad support for the settlement among Class Members.”);  In 

re Cardizem CD Antitrust Litig., 218 F.R.D. 508, 527 (E.D. Mich. 2003) (“That the overwhelming 

majority of class members have elected to remain in the Settlement Class, without objection, 

constitutes the ‘reaction of the class,’ as a whole, and demonstrates that the Settlement is ‘fair, 

reasonable, and adequate.’”); In re Delphi Corp. Sec., Deriv. & “ERISA” Litig., 248 F.R.D. 483, 

499 (E.D. Mich. 2008) (small number of opt-outs or objections is indicative of the adequacy of the 

settlement).  

Individual notice of the proposed settlements was mailed to 72 potential Settlement Class 

members identified by Defendants. The Summary Notice was published in Automotive News on 

August 27, 2018, and on that same day an Informational Press Release was issued nationwide via 

PR Newswire’s “Auto Wire.” Additionally, an online banner notice appeared over a 21-day period 

on www.AutoNews.com, the digital version of Automotive News. The low number of opt-outs and 

total absence of objections militates strongly in favor of approval of the proposed settlements, the 

proposed plan for distribution of settlement funds, and the requests for attorneys’ fees and 
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reimbursement of litigation costs and expenses and incentive payments. 

V.       REQUEST FOR AN AWARD OF ATTORNEYS’ FEES 

As of July 31, 2018, Plaintiff’s Counsel’s lodestar, based upon historical rates, was 

$6,210,650.38. Direct Purchaser Plaintiffs’ Memorandum in Support of Their Motion for an 

Award of Attorney’s Fees and Litigation Costs and Expenses, at 9 (the “Fee Brief”) (2:12-cv-

00401, Doc. No. 212). Since that date, Plaintiffs’ Counsel have continued their efforts on behalf 

of the Settlement Classes by, among other things, drafting the final settlement approval 

submissions and overseeing the dissemination of notice to members of the Settlement Classes in 

accordance with the Notice Order. As a result of this continued effort, as of September 30, 2018, 

Plaintiff’s Counsel’s combined lodestar was $6,293,914.63. Were the Court to award a fee of 

33⅓% of the combined Sumitomo, Alps and Tokai Rika settlement proceeds of $4,704,000, less 

litigation expenses of $427,495.03, the multiplier on the more current lodestar would be a negative 

lodestar multiplier of approximately .23. 

VI.       CONCLUSION 

Based upon the foregoing, and for the reasons set forth in Direct Purchaser Plaintiff’s Final 

Approval Brief and Fee Brief, it is respectfully requested that the Court grant final approval of the 

proposed Sumitomo, Alps and Tokai Rika settlements, the proposed plan for distribution of 

settlement funds, and the requests for attorneys’ fees and litigation costs and expenses, and 

incentive awards to the Class Representatives. 

 

DATED: October 29, 2018               Respectfully submitted, 

 
 
 
 

  /s/David H. Fink    
David H. Fink (P28235) 
Darryl Bressack (P67820) 
FINK + ASSOCIATES LAW 
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William H. London 
Michael E. Moskovitz 
FREED KANNER LONDON  
   & MILLEN LLC 
2201 Waukegan Road, Suite 130 
Bannockburn, IL  60015 
Telephone: (224) 632-4500 
  

38500 Woodward Ave, Suite 350 
Bloomfield Hills, MI 48304 
Telephone: (248) 971-2500 
 
Interim Liaison Counsel  
 
Joseph C. Kohn 
William E. Hoese 
Douglas A. Abrahams 
KOHN, SWIFT & GRAF, P.C. 
1600 Market Street, Suite 2500 
Philadelphia, PA  19103 
Telephone: (215) 238-1700 
 
 
 
 

Gregory P. Hansel 
Randall B. Weill 
Michael S. Smith 
PRETI, FLAHERTY, BELIVEAU  
   & PACHIOS LLP 
One City Center, P.O. Box 9546 
Portland, ME  04112-9546 
Telephone: (207) 791-3000 
 

Eugene A. Spector 
William G. Caldes 
Jonathan M. Jagher 
Jeffrey L. Spector 
SPECTOR ROSEMAN & KODROFF, P.C. 
1818 Market Street, Suite 2500 
Philadelphia, PA  19103 
Telephone: (215) 496-0300 
 

Interim Co-Lead Class Counsel and Settlement Class Co-Lead Counsel 
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CERTIFICATE OF SERVICE 

 I hereby certify that on October 29, 2018, I electronically filed the foregoing paper with 

the Clerk of the court using the ECF system which will send notification of such filing to all 

counsel of record registered for electronic filing. 

FINK + ASSOCIATES LAW 

By: /s/Nathan J. Fink    
David H. Fink (P28235) 
Darryl Bressack (P67820) 
Nathan J. Fink (P75185)  
38500 Woodward Ave; Suite 350 
Bloomfield Hills, MI 48304 
Telephone: (248) 971-2500 
nfink@finkandassociateslaw.com 
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DECLARATION OF RYAN KAO RE DISSEMINATION OF NOTICE TO THE DIRECT PURCHASERS ALPS, SUMITOMO, AND 

TOKAI RIKA SETTLEMENT CLASSES 

UNITED STATES DISTRICT COURT 

FOR THE EASTERN DISTRICT OF MICHIGAN 

SOUTHERN DIVISION 

____________________________________ 

      : 

In Re:  AUTOMOTIVE PARTS  : 12-md-02311 

ANTITRUST LITIGATION  : Honorable Marianne O. Battani 

____________________________________: 

      : 

In Re: HEATER CONTROL PANELS :   

CASES     : 

____________________________________: 

      : 

THIS RELATES TO:   :  2:12-cv-00201-MOB-MKM  

ALL DIRECT PURCHASER CASES : 2:17-cv-11109-MOB-MKM 

___________________________________ : 

 

DECLARATION OF RYAN KAO RE DISSEMINATION OF NOTICE TO THE DIRECT 

PURCHASER ALPS, SUMITOMO, AND TOKAI RIKA SETTLEMENT CLASSES 

 

I, Ryan Kao, hereby declare as follows: 

 

1. I am a Senior Project Manager for Epiq Class Action & Claims Solutions, Inc. 

("Epiq"), the Settlement Administrator in the above-captioned case.  I am familiar with the actions 

taken by Epiq with respect to the proposed settlements reached in this case between the Direct 

Purchaser Plaintiffs and the Alps, Sumitomo, and Tokai Rika Defendants as well as the 

corresponding Class Notice program.  This declaration is based upon my personal knowledge and 

information provided by Defendants’ counsel, Plaintiffs’ counsel, and employees and staff under 

my supervision and is accurate and truthful to the best of my knowledge.     

2. Epiq was established in 1968 as a client services and data processing company. 

Epiq has been administering bankruptcies since 1985 and settlements since 1993, including 

settlements of class actions, mass tort litigations, Securities and Exchange Commission 

enforcement actions, Federal Trade Commission disgorgement actions, insurance disputes, 

bankruptcies, and other major litigation.  
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DECLARATION OF RYAN KAO RE DISSEMINATION OF NOTICE TO THE DIRECT PURCHASERS ALPS, SUMITOMO, AND 

TOKAI RIKA SETTLEMENT CLASSES 

 

3. Epiq has administered more than 1,000 settlements, including some of the largest 

and most complex cases ever settled.  Epiq’s class action case administration services include: 

coordination of all notice requirements; design of direct-mail notices; establishment and 

implementation of notice fulfillment services; coordination with the United States Postal Service 

(“USPS”); notice website development and maintenance; dedicated telephone lines with recorded 

information and/or telephone agents; receipt and processing of opt-outs; claims database 

management; claim adjudication; funds management; and award calculations and distribution 

services.  Epiq works with the settling parties, the Court, and the Class Members in a neutral 

facilitation role to implement settlement administration services based on the negotiated terms of 

a settlement.  

OVERVIEW OF EPIQ’S RESPONSIBILITIES AS THE SETTLEMENT 

ADMINISTRATOR 

4. Epiq’s responsibilities included the following: 

a. Printing the Court-approved Direct Purchaser Class Notice and Claim Form 

(“SATR Claim Package”) to be sent to putative Class Members; 

b. Searching the National Change of Address (“NCOA”) database for updated 

addresses, if any, for putative Class Members; 

c. Mailing the SATR Claim Package by USPS First-class mail to putative Class 

Members; 

d. Causing the Summary Publication Notice to be placed in one edition of 

Automotive News, accompanied by an online banner ad that ran for 21 days on 

www.AutoNews.com; 

e. Issuing an informational press release via PR Newswire;  
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TOKAI RIKA SETTLEMENT CLASSES 

 

f. Maintaining a toll-free telephone number with customer service telephone agents 

and an option to request a call back if reached during non-business hours;  

g. Maintaining an informational website that provides the public access to pertinent 

documents and settlement information. 

CLASS NOTICE 

5. In preparation for mailing the SATR Claim Package, Epiq received lists of potential 

Settlement Class members from Settlement Class Counsel.  Epiq then submitted the names and 

addresses of those potential Class Members to cross-reference with the NCOA database for 

updated address information.  By eliminating duplicate records and invalid mailing addresses, Epiq 

refined the database to include 72 names and addresses of potential Class Members. 

6. On August 16, 2018, Epiq mailed the SATR Claim Package by first class mail, 

postage prepaid, to the 72 potential Class Members.  A copy of the SATR Claim Package is 

attached hereto as Exhibit A. 

7. As of October 25, 2018, Epiq has received a total of 22 SATR Claim Packages 

returned by the U.S. Postal Service as undeliverable and has remailed 9 SATR Claim Packages to 

those records.  As of October 25, 2018, there are 13 records that remain undeliverable. 

PUBLICATION NOTICE 

8. Epiq caused the publication of the Summary Publication Notice in one edition of 

Automotive News on August 27, 2018 and in an online banner notice for a 21-day period on 

www.AutoNews.com, the digital version of Automotive News.  An Informational Press Release 

was issued via PR Newswire’s “Auto Wire” on August 27, 2018.  Confirmation of the publication 

and copies of the Summary Publication Notice as it appeared in Automotive News and in the banner 

ad on www.AutoNews.com and the Informational Notice are attached hereto as Exhibit B. 
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SETTLEMENT WEBSITE 

9. On August 16, 2018, Epiq updated portions of the public settlement website to 

provide Direct Purchase Class Members with information related to the proposed settlements. The 

domain name for the website is www .AutoPartsAntitrustLitigation.com/hcp. The website provides 

general case information and links to important documents, including the Settlement Agreements, 

the SA TR Claim Package, and other documents related to the settlements. 

10. As of October 25, 2018, there have been 1,456 page views and 138 unique visitors 

to the settlement website. 

REQUESTS FOR EXCLUSION 

11. Class Members could request exclusion from the Settlement Classes, so long as 

they did so by submitting a request in writing that was postmarked by October 5, 2018. As of 

October 25, 2018, Epiq has received one (1) request for exclusion from the Sumitomo Settlement 

Class and one (1) request for exclusion from the Alps Settlement Class. 

I declare under penalty of perjury under the laws of the United States that the foregoing is 

true and correct. Executed on this 26th day of October, 2018 in New York, New York. 

c;?-----
Ryan Kao 
Senior Project Manager, Client Services I Epiq 

DECLARATION OF RYAN KAO RE DISSEMINATION OF NOTICE TO THE DIRECT PURCHASERS ALPS, SUMITOMO, AND 
TOKAI RIKA SETTLEMENT CLASSES 
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UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF MICHIGAN

SOUTHERN DIVISION

IN RE AUTOMOTIVE PARTS ANTITRUST 
LITIGATION

CASE NO. 12-MD-02311
HON. MARIANNE O. BATTANI

In Re: HEATER CONTROL PANELS

THIS RELATES TO:
ALL DIRECT PURCHASER ACTIONS

2:12-cv-00401-MOB-MKM
2:17-cv-11109-MOB-MKM

IMPORTANT NOTICE TO PURCHASERS OF HEATER CONTROL PANELS
PLEASE READ THIS ENTIRE DOCUMENT CAREFULLY

YOU MUST COMPLETE AND MAIL A CLAIM FORM, POSTMARKED ON OR BEFORE  
NOVEMBER 21, 2018, TO BE ELIGIBLE TO SHARE IN THE DISTRIBUTION OF THE PROCEEDS OF 

SETTLEMENTS WITH THE SUMITOMO, ALPS AND TOKAI RIKA DEFENDANTS

INSTRUCTIONS FOR COMPLETING A CLAIM FORM

If you are a direct purchaser of Heater Control Panels (and you have remained in any or all of the Sumitomo, Alps 
and Tokai Rika Settlement Classes), you may be entitled to share in the distribution of the proceeds of settlements 
with those Defendants (the “Settlement Fund”). To receive your share of the Settlement Fund, you or a person you 
have authorized to act on your behalf must submit a timely and valid Claim Form in accordance with the instructions 
set forth herein. 

Please note that if you have chosen to be excluded from any of the Sumitomo, Alps or Tokai Rika Settlement 
Classes you may not participate in the distribution of the settlement funds attributable to the settlement with that 
Defendant. 

Eligibility: You are eligible to submit a claim seeking to share in the distribution of the Settlement Fund if, 
during the period from January 1, 2000 through March 23, 2017 (the “Class Period”), you purchased Heater Control 
Panels in the United States directly from one or more of the following companies: (1) Alps Electric Co., Ltd.; (2) Alps 
Electric (North America), Inc.; (3) Alps Automotive Inc.; (4) Denso Corporation; (5) Denso International America, 
Inc.; (6) Sumitomo Electric Industries, Ltd.; (7) Sumitomo Wiring Systems, Ltd.; (8) Sumitomo Electric Wiring 
Systems, Inc.; (9) Tokai Rika Co., Ltd.; and (10) TRAM, Inc.

As used here, “Heater Control Panels” (also referred to as climate control panels) means the operational panels 
with buttons and switches controlling the climate of the interior environment of the vehicle and are typically located 
in the center of a motor vehicle.  

Submission of Claim: If you are submitting a paper Claim Form, the Claim Form must be signed and verified 
by the claimant or a person authorized to act on behalf of the claimant, and must be postmarked no later than 
November 21, 2018. Paper Claim Forms should be addressed to:

Settlement Administrator 
Heater Control Panels Direct Purchaser Antitrust Litigation
P.O. Box 3518
Portland, OR 97208-3518

Claim Forms may also be submitted electronically via the settlement website,  
www.AutoPartsAntitrustLitigation.com/HCP. If you submit an electronic Claim Form you will be given a submission 
confirmation number and the ability to provide a digital version of the Schedule of Purchases. Electronic Claim 
Forms must be submitted no later than November 21, 2018.
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Do not send your Claim Form to the Court or to any of the parties or their counsel. If you receive multiple copies 
of the Claim Form, complete only one Claim Form covering all of your qualifying purchases. Do not submit more 
than one claim, and do not submit duplicate claims.

A Claim Form received by the Settlement Administrator shall be deemed to have been submitted (1) when it is 
submitted online, or (2) when it is posted, if it is addressed in accordance with the above instructions and mailed by 
November 21, 2018, and a postmark is indicated on the envelope. In all other cases, the Claim Form shall be deemed 
to have been submitted when it is actually received by the Settlement Administrator.

Please note that it will take a significant amount of time to process all of the Claim Forms and to administer the 
Settlement Fund. This work will be completed as promptly as time permits, given the need to review each Claim 
Form. Accurate claims processing takes a significant amount of time. Thank you for your patience.

REMINDER: YOU MAY SUBMIT YOUR CLAIM ELECTRONICALLY AT  
WWW.AUTOPARTSANTITRUSTLITIGATION.COM/HCP.

Photocopies of Form: A claim may be submitted on a photocopy of the Claim Form. Other forms, or altered 
versions of the Claim Form, will not be accepted. Additional copies of the Claim Form may be requested from the 
Settlement Administrator or obtained at the settlement website www.AutoPartsAntitrustLitigation.com/HCP.

Completion and Support of Claim: Please type or neatly print all requested information. Failure to complete 
all parts of the Claim Form may result in denial of the claim, delay its processing, or otherwise adversely affect the 
claim. All information submitted in a Claim Form is subject to further inquiry and verification. The Settlement 
Administrator may ask you to provide supporting information. Failure to provide requested information also might 
delay, adversely affect, or result in denial of the claim.

The Claim Form asks for certain information relating to your purchases of Heater Control Panels, a description 
of available documentation that supports your claimed purchases, and summary totals of your purchases from each 
Defendant and for each year during the class period.

ONLY INCLUDE IN YOUR CLAIM FORM PURCHASES OF HEATER CONTROL PANELS IN THE 
UNITED STATES DIRECTLY FROM ONE OR MORE OF THE COMPANIES LISTED ABOVE UNDER 
THE “ELIGIBILITY” HEADING DURING THE PERIOD FROM JANUARY 1, 2000 TO MARCH 23, 2017.

INDIRECT PURCHASES ARE NOT ELIGIBLE.

Schedule of Purchases: General Worksheet: Please fill out the Schedule of Purchases: General Worksheet 
with the company names, products purchased, and purchase totals for each year of the Class Period (January 1, 2000 
through March 23, 2017) in which you directly purchased Heater Control Panels in the United States. If you have 
questions regarding the completion of the Schedule of Purchases, please contact the Settlement Administrator via 
email at info@AutoPartsAntitrustLitigation-hcp.com, or by calling 1-888-721-6285.  

Claims of Separate Entities: Each corporation, trust, or other business entity making a claim must submit its 
claim on a separate Claim Form.

Taxpayer Identification Number: A Claim Form is not complete without the federal taxpayer identification 
number of the claimant.

Keep a Copy: You should keep a copy of your completed Claim Form for your records. You should also retain 
all of your documents and records relating to direct purchases of Heater Control Panels in the United States from 
any of the listed companies during the period from January 1, 2000 through March 23, 2017. As part of the claims 
administration process, you may be required to verify certain information about your Heater Control Panels purchases 
such as the product(s) purchased, the dollar amount(s), the date(s) of the purchases, and the company(ies) from which 
you directly purchased the Heater Control Panels. You may be asked to submit purchase records to verify your claim.

Confirmation of Receipt of Claim: The receipt of paper Claim Forms will not be confirmed or acknowledged 
automatically by the Settlement Administrator. If you wish to have confirmation that your Claim Form has been 
received, send it by certified mail, return receipt requested. If you submit an electronic Claim Form through the 
settlement website you will receive a confirmation code.
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Assistance: If you have any questions concerning this Claim Form or need additional copies, contact the 
Settlement Administrator at Heater Control Panels Direct Purchaser Antitrust Litigation, P.O. Box 3518, Portland, 
OR 97208-3518, via email at info@AutoPartsAntitrustLitigation-hcp.com, or by calling 1-888-721-6285. You may 
also contact your own attorney or other person to assist you, at your own expense.

NOTICE REGARDING SOLICITATIONS FROM CLAIMS ASSISTANCE COMPANIES: THERE ARE 
COMPANIES THAT CONTACT CLASS MEMBERS TO OFFER ASSISTANCE IN FILING A CLAIM 
IN EXCHANGE FOR A PORTION OF ANY SETTLEMENT FUNDS THE CLASS MEMBER MAY 
RECOVER. THESE COMPANIES ARE NOT AFFILIATED WITH PLAINTIFFS OR DEFENDANTS OR 
THEIR COUNSEL, AND YOU DO NOT NEED TO USE THEM TO FILE A CLAIM.
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CLAIM FORM

I. IDENTITY OF CLAIMANT

Please indicate whether the person filing this claim is a direct filer or a third party filer (select only one):

Direct Filer (you, or your company, made the direct purchases of Heater Control Panels during the Class 
Period)
Third Party Filer (you, or your company, are authorized to file this claim on behalf of the claimant listed 
below)

If you selected “Direct Filer,” please indicate your (the claimant’s) name and contact information in Section II 
(“Claimant Information”). Then, skip Section III, and proceed directly to Section IV.  

If you selected “Third Party,” please indicate the claimant’s name and contact information in Section II (“Claimant 
Information”). Then, please provide your filer information in Section III (“Third Party Filer Information”), before 
proceeding to Section IV. Please note: If you selected “Third Party Filer,” correspondence concerning this claim 
will be directed to the contact person provided in “Third Party Filer Information.”

II. CLAIMANT INFORMATION

Claimant Name (Individual or Entity): 

Address 1: 

Address 2: 

City: State: ZIP Code:

Country: 

Contact Person:

Contact Person E-Mail Address:

Contact Person Phone Number:

– –

Claimant is a (Check one):

Corporation Individual Trustee in Bankruptcy Partnership
If the claimant on whose behalf this claim is being submitted acquired the rights that are the basis of their claim from 
some other person or entity (as assignee, transferee, successor or otherwise), please check the box below and attach 
copies of legal documents that support the acquisition of your claim.

This claim is based upon an assignment or transfer and I have attached copies of supporting legal documents.

PLEASE PROMPTLY NOTIFY THE SETTLEMENT ADMINISTRATOR OF ANY CHANGE IN THE 
INFORMATION SET FORTH ABOVE.
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III. THIRD PARTY FILER INFORMATION

Only complete this section if you selected “Third Party Filer” at the start of Section I. Please note: As a Third 
Party Filer, you are required to provide supporting documents demonstrating the authorization to file on behalf of the 
claimant. If no documentation is provided upon submission of this claim, the Settlement Administrator will request 
the documentation prior to completion of processing.

Filer Entity (if applicable): 

Filer Contact Name:

Address 1: 

Address 2:

City: State: ZIP Code:

Country: 

Contact Person:

Contact Person E-Mail Address:

Contact Person Phone Number:

– –

PLEASE PROMPTLY NOTIFY THE SETTLEMENT ADMINISTRATOR OF ANY CHANGE IN THE 
INFORMATION SET FORTH ABOVE.

IV. PURCHASES

On the attached Schedule of Purchases: General Worksheet, list the total amount of direct purchases of Heater 
Control Panels in the United States from each company listed in the “Eligibility” section above for each year1 during 
the period from January 1, 2000 through March 23, 2017. The purchase amounts must be the net amounts paid 
after deducting any discounts, rebates, price reductions, taxes, or delivery and freight charges. Purchases 
from companies that are not listed above should not be included.

When records are available to allow you to calculate and document the dollar amount of your purchases, you 
must base your purchase information on these records.  

When records are not available, you may submit purchase information based on estimates. Estimates can be 
based on extrapolation from similar circumstances in analogous contexts in the same year (for which you have 
documentation), or extrapolation from the same or nearly the same circumstances, but in other years (for which you 
have documentation), or from reports of actual or estimated vehicle production and your records or estimates of the 
value of Heater Control Panels content per vehicle. For example, if you have no records allowing you to calculate 
your purchases in 2004, you may calculate those purchases by using available records dated as close to that year as 
possible (e.g., 2003 or 2005), adjusting for appropriate volume differences and any inflationary unit costs.  

1 For purchases during 2016 only, please separately list purchases made from January 1, 2016 through and including December 13, 2016, and 
purchases made from December 14, 2016 through and including December 31, 2016.
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Please note that your claim is subject to audit by the Settlement Administrator and you may, at a later 
time, be required to provide copies of some or all of the underlying documentation supporting your claim. 
Therefore, please retain your documentation until this litigation has been concluded and the claims review 
process has been completed. If you submit your purchase information based on estimates, or sales data and 
trends, you may be required to explain how you calculated the estimated purchases, and you may be required 
to provide the documents you used as a basis for your estimates. You should retain those documents until this 
litigation has been concluded and the claims review process has been completed.

Here, provide a brief description of the documents (e.g., invoices, purchase journals, accounts payable journals, 
etc.) or estimation methods used to calculate your claimed purchases:

FAILURE TO COMPLY WITH THE ABOVE INSTRUCTIONS REGARDING PURCHASES MAY 
RESULT IN A DELAY PROCESSING YOUR CLAIM.

V. EXCLUSION FROM SETTLEMENT CLASS

Identify the Settlement Class(es), if any, from which you excluded yourself. If you have not excluded yourself 
from any of the Settlement Classes, mark “None” and proceed to Section VI:

Sumitomo

Alps

Tokai Rika

None
Please note, this does not constitute a formal request for exclusion. In order to formally request exclusion, 

if you have not already done so, please refer to the instructions provided in the Notice of Proposed Settlements 
with the Sumitomo, Alps and Tokai Rika Defendants and Proposed Plan of Distribution of Settlement Fund.

VI. SUBSTITUTE FORM W-9 AND CERTIFICATION

Each claimant must provide the following tax information, required by the IRS. If the correct information is not 
provided, a portion of any payment that the claimant may be entitled to receive from the Settlement Fund may be 
withheld for tax purposes.

Claimant’s federal taxpayer identification number is:

Employer Identification Number
(for corporations, trusts, etc.)

Social Security Number
(for individuals)

– OR – –

Name of taxpayer whose identification number is written above:

First Name: MI: Last Name:
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I certify that the above federal taxpayer identification number is correct, that the taxpayer is NOT subject to 
backup withholding under the provisions of Section 3406(a)(1)(C) of the Internal Revenue Code, that the taxpayer is 
a U.S. person or entity, and that the taxpayer is exempt from FATCA reporting.

NOTE: If you have been notified by the I.R.S. that you are subject to backup withholding, please strike out the 
word “NOT” in the previous sentence. Instructions regarding IRS Form W-9 are available at the Internal Revenue 
Service website at http://www.irs.gov.

THE INTERNAL REVENUE SERVICE DOES NOT REQUIRE YOUR CONSENT TO ANY 
PROVISION OF THIS DOCUMENT OTHER THAN THE CERTIFICATIONS REQUIRED TO AVOID  

BACKUP WITHHOLDING.

I, , declare under penalty of perjury that the information contained 
in this Claim Form is true and correct to the best of my knowledge and belief, that I am authorized to sign and 
submit this claim on behalf of the claimant, that the specific purchases of Heater Control Panels listed were made 
by the claimant directly from the companies listed, that the claimant is a member of any of the Sumitomo, Alps 
or Tokai Rika Settlement Classes and has not requested exclusion from all of those Settlement Classes, that this 
claim is the only claim being submitted by the claimant, that the claimant does not know of any other claim being 
submitted for the same purchases, that the claimant has not transferred or assigned its claims, and that I have read 
the accompanying Instructions and the Notice of Proposed Settlements with the Sumitomo, Alps and Tokai Rika 
Defendants and Proposed Plan of Distribution of Settlement Fund. Claimant submits to the exclusive jurisdiction of 
the United States District Court for the Eastern District of Michigan for the purpose of investigation or discovery 
(if necessary) with respect to this claim and any proceeding or dispute arising out of or relating to this claim. The 
filing of a false claim is a violation of the criminal laws of the United States and may subject the violator to criminal 
penalties.

Date: – –
MM DD YYYY

Signature

Printed Name

Title of position (If claimant is not an individual)
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SCHEDULE OF PURCHASES: GENERAL WORKSHEET 

Please fill out the charts on both sides (front and back) of the Schedule of Purchases: General Worksheet, listing the products purchased and purchase 
totals for each Defendant and year of the Class Period (January 1, 2000 through March 23, 2017) in which you directly purchased Heater Control 
Panels in the United States. An electronic version of this worksheet is available for electronic submissions through the settlement website  
www.AutoPartsAntitrustLitigation.com/HCP. If you have questions regarding the completion of the Schedule of Purchases, please contact the Settlement Administrator 
via email at info@AutoPartsAntitrustLitigation-hcp.com, or by calling 1-888-721-6285.  

Year 
Purchased

Alps Defendants2 Denso Defendants3 Sumitomo Defendants4 Tokai Rika Defendants5

Products Purchased Amount  
Purchased Products Purchased Amount  

Purchased Products Purchased Amount  
Purchased Products Purchased Amount  

Purchased

2000 ($) ($) ($) ($)

2001 ($) ($) ($) ($)

2002 ($) ($) ($) ($)

2003 ($) ($) ($) ($)

2004 ($) ($) ($) ($)

2005 ($) ($) ($) ($)

2006 ($) ($) ($) ($)

2007 ($) ($) ($) ($)

2008 ($) ($) ($) ($)

List the products purchased and dollar amount of direct purchases of Heater Control Panels from each of the Defendants for each year during the class 
period. The purchase amounts must be the net amounts paid after deducting any discounts, rebates, taxes, delivery and freight charges. INDIRECT 
PURCHASES ARE NOT ELIGIBLE.  
2 Alps Electric Co., Ltd.; Alps Electric (North America), Inc.; and/or Alps Automotive Inc.
3 Denso Corporation; and/or Denso International America, Inc.
4 Sumitomo Electric Industries, Ltd.; Sumitomo Wiring Systems, Ltd.; and/or Sumitomo Electric Wiring Systems, Inc.
5 Tokai Rika Co., Ltd.; and/or TRAM, Inc.
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Year 
Purchased 

(cont.)

Alps Defendants Denso Defendants Sumitomo Defendants Tokai Rika Defendants

Products Purchased Amount  
Purchased Products Purchased Amount  

Purchased Products Purchased Amount  
Purchased Products Purchased Amount  

Purchased

2009 ($) ($) ($) ($)

2010 ($) ($) ($) ($)

2011 ($) ($) ($) ($)

2012 ($) ($) ($) ($)

2013 ($) ($) ($) ($)

2014 ($) ($) ($) ($)

2015 ($) ($) ($) ($)

01/01/20166-
12/13/2016 ($) ($) ($) ($)

12/14/2016-
12/31/2016 ($) ($) ($) ($)

2017 ($) ($) ($) ($)

TOTAL 
AMOUNT 

PURCHASED 
(Required)

($) ($) ($) ($)

6 For purchases during 2016, please separately list purchases made from January 1, 2016 through and including December 13, 2016, and purchases made from December 14, 2016 through and including 
December 31, 2016.
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future product
pipeline

S I X T H  I N  A 
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Ford intends to create one of the 
industry’s freshest lineups by dropping 
sedans, reviving the Ranger pickup, 
adding a pair of off-road utility vehicles 
and creating hybrid versions of its 
crossovers and SUVs. I PAGES 22-23 I

Ford aims to spread Mustang’s DNA

 ETROIT — After 10 million vehi-
cles over 54 years, the Mustang 
remains one of the most vital 

nameplates in Ford Motor Co.’s 
stable.

It’s Exhibit A for what the Ford brand 
wants to stand for: bold, emotional de-
signs that elicit passion among its cus-
tomers. 

� e rest of its cars lack that cachet, 
which is why, after the Fusion sedan dis-

appears from showrooms early next 
decade, the Mustang e� ectively will 
be Ford’s last car standing as the 
brand shifts to a lineup dominated 
by pickups and utility vehicles. 

Now, Ford is trying to re-create that 
Mustang magic in its crossover and 
SUV lineup. One vehicle in particular, 
a yet-to-be-named battery-electric 
crossover, was heavily inspired by the 
Mustang; Ford � oated the name Mach 

Lone survivor of brand’s car cull takes on a bigger role

D
Michael Martinez
mdmartinez@crain.com

see  MUSTANG , Page  33 

Ford aims to spread Mustang’s DNA
Lone survivor of brand’s car cull takes on a bigger role

33

WHEN HONDA 
MEETS BMW
Mass-market and luxury brands are 
increasingly pushing their lineups into 
each other’s territory. I PAGES 24-25 I

Could Tesla survive without Elon Musk?
With coverage of Tesla increasingly 

dominated by the personality and 
peccadilloes of CEO Elon Musk, a 
question that has long lurked around 
the edges of discourse on the com-
pany is becoming harder to ignore: 
What would happen if Musk was no 
longer Tesla’s CEO?

For many investors, Tesla without 

Musk is like mornings without cof-
fee: Why bother? 

“Why would you invest in Tesla 
without Elon Musk?” asked Ross 
Gerber of wealth management � rm 
Gerber Kawasaki, a vocal Tesla sup-
porter and investor. “It doesn’t make 
sense.” 

And yet, replacing Musk has be-

come a hot topic in the past week, 
following an emotional and, at times, 
painful-to-read interview Musk gave 
� e New York Times this month. � e 
newspaper quoted sources saying 
the Tesla board, concerned in part 
about Musk’s use of sedative Ambien 
and recreational drugs, is searching 
for a new  No. 2 executive to take 

some pressure o�  Musk. And that in-
terview came after revelations that 
the U.S. Securities and Exchange 
Commission has been investigating 
Tesla for its disclosures around pro-
duction problems and for Musk’s 
tweet this month claiming the com-
pany had secured � nancing to go 
private. 

CEO is brash and erratic, but he’s a force Edward Niedermeyer
eniedermeyer@crain.com

see  TESLA , Page  36 

California
hands GM’s 
dealer scoring 
another loss

General Motors may have to reconsider the way 
it measures and enforces dealership sales e� ec-
tiveness in the nation’s largest vehicle market after 
a ruling that the company’s system violates a state 
law.

California’s New Motor Vehicle Board ruled Aug. 
13 against GM’s use of a benchmark called the re-
tail sales index as grounds to terminate the fran-
chise agreement of Folsom Chevrolet, a Sacramen-
to-area dealership owned by Marshal Crossan.

� e decision capped a long-running battle be-
tween Folsom and GM, which had concluded that 
Folsom failed to meet sales expectations and 
sought to revoke its franchise in late 2016.

Attorneys representing Folsom Chevrolet ar-
gued that GM’s reliance on RSI was a violation be-
cause it failed to account for various market con-
ditions, including brand preference, geography 
and demographics.

� e decision follows a similar case in New York, 
where the state’s highest court ruled in 2016, on   

Rejection of RSI as grounds for 
termination follows N.Y. case
Michael Wayland
mwayland@crain.com

see  SCORING , Page  37 

An automaker with an irreplaceable 
CEO such as Musk is a throwback.
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Proposed settlements totaling approximately $5.7 million 
have been reached in In re Automotive Parts Antitrust 
Litigation, Master File No.12-md-02311, 2:12-cv-00401, 2:17-
cv-11109 (E.D. Mich.), with the Sumitomo, Alps and Tokai 
Rika Defendants (collectively, the “Settling Defendants”).  

What is the lawsuit about?  This class action is part of 
coordinated legal proceedings involving Heater Control Panels 
purchased in the United States directly from a Defendant (as 
defined below).  These proceedings do not relate to, and have 
no effect upon, cases involving any other product.

“Heater Control Panels,” for purposes of the settlements, are 
the operational panels with buttons and switches controlling 
the climate of the interior environment of the vehicle and are 
typically located in the center of a motor vehicle.

Direct Purchaser Plaintiff alleges that Defendants entered 
into a conspiracy to suppress and eliminate competition for 
Heater Control Panels by agreeing to fix, maintain, or stabilize 
prices, rig bids, and allocate the supply of Heater Control 
Panels, in violation of federal antitrust laws.  Plaintiff further 
alleges that as a result of the conspiracy, they and other direct 
purchasers of Heater Control Panels were injured by paying 
more for those products than they should have paid, and seek 
recovery of treble damages, together with reimbursement of 
costs and an award of attorneys’ fees.  Defendants deny Direct 
Purchaser Plaintiff’s allegations.

Plaintiff has reached settlements with the Sumitomo 
Defendants, the Alps Defendants and the Tokai Rika 
Defendants totaling $5,704,000.  Under the terms of the 
proposed settlements, Sumitomo will pay a total of $579,000 
(the “Sumitomo Settlement Fund”), Alps will pay a total of 
$3,250,000 (the “Alps Settlement Fund”), and Tokai Rika will 
pay a total of $1,875,000 (the “Tokai Rika Settlement Fund”) 
(the three settlement funds are collectively referred to as the 
“HCP Settlement Fund”), and all of the Settling Defendants 
will provide cooperation to assist Plaintiffs in the prosecution 
of the claims against the remaining Defendants.

Who is included?  The Court has preliminarily approved, 
and has provisionally certified the Sumitomo, Alps and Tokai 
Rika Settlement Classes.  You are a member of one or more 
of these Settlement Classes if you  purchased Heater Control 
Panels in the United States directly from any of the following 
Defendants during the period from January 1, 2000 through 
March 23, 2017: Alps Electric Co., Ltd.; Alps Electric (North 
America) Inc.; Alps Automotive Inc.; Denso Corporation; Denso 
International America, Inc.; Sumitomo Electric Industries, Ltd.; 
Sumitomo Wiring Systems, Ltd.; Sumitomo Electric Wiring 
Systems, Inc.; Tokai Rika Co., Ltd.; and TRAM, Inc.

A Notice of Proposed Settlement and Claim Form (the 
“Notice”) was mailed to potential Sumitomo, Alps and Tokai 
Rika Settlement Class members on or about August 16, 2018.  
The Notice describes the litigation and options available to 
Settlement Class members with respect to the Sumitomo, 
Alps and Tokai Rika settlements in more detail.  If you did 
not receive the Notice you may obtain a copy on the internet 
at www.AutoPartsAntitrustLitigation.com, or by calling or 
writing to any of the following Settlement Class Counsel: 

Gregory P. Hansel
PRETI, FLAHERTY, BELIVEAU & PACHIOS LLP

One City Center, P.O. Box 9546
Portland, ME  04112-9546
Telephone: (207) 791-3000

Joseph C. Kohn
KOHN, SWIFT & GRAF, P.C.
1600 Market Street, Suite 2500

Philadelphia, PA  19103
Telephone: (215) 238-1700

Steven A. Kanner
FREED KANNER LONDON & MILLEN LLC

2201 Waukegan Road, Suite 130
Bannockburn, IL  60015

Telephone: (224) 632-4500

Eugene A. Spector
SPECTOR ROSEMAN & KODROFF, P.C.

1818 Market Street, Suite 2500
Philadelphia, PA  19103

Telephone: (215) 496-0300

What does the settlement provide?  Sumitomo, Alps and 
Tokai Rika have agreed to pay a total of $5,704,000 (the “HCP 
Settlement Fund”) to settle the Class Members’ claims against 
them.  As described in more detail in the Notice, the Alps and 
Tokai Rika settlements are subject to reduction in the event 
of valid requests for exclusion by Settlement Class members.  
As part of the settlements all of the Settling Defendants have 
agreed to provide cooperation in the prosecution of claims 
against the remaining Defendants. 

Your rights may be affected.  If you are a member of the 
Sumitomo, Alps or Tokai Rika Settlement Classes (defined 
above) you will automatically remain a member of those 
Settlement Classes unless you elect to be excluded.  If you 
wish to remain in a Settlement Class, you do not need to take 
any action at this time and your interests will be represented 
by the Class Representatives and by Settlement Class Counsel.   
In order to share in the proceeds of any of the Sumitomo, 
Alps or Tokai Rika settlements, however, you must 
complete and timely return a copy of the Claim Form 
that was recently mailed to potential Settlement Class 
members along with the Notice.  Any Claim Form 
submitted electronically must be submitted on or before  
November 21, 2018.  Any Claim Form submitted via mail 
must be postmarked on or before November 21, 2018.  

If you wish to exclude yourself from any of the Sumitomo, 
Alps or Tokai Rika Settlement Classes (or all of them), you 
must send a request for exclusion, in writing, by certified 
mail, return receipt requested, postmarked no later than 
October 5, 2018, in accordance with the procedures set forth 
in the Notice.  If you validly exclude yourself from any of the 
Sumitomo, Alps or Tokai Rika Settlement Classes (or all of 
them), you will not be bound by any decision concerning that 
settlement class and you can pursue individually any claims 
you may have against that Defendant (at your own expense), 
but you will not be eligible to share in the settlement proceeds 
attributable to that Defendant.

If you remain a member of the Sumitomo, Alps or Tokai 
Rika Settlement Class, you have the right to object to that 
proposed settlement, or to the proposed plan of distribution 
of the HCP Settlement Fund, or to Settlement Class Counsel’s 
requests for an award of attorneys’ fees and litigation costs and 
expenses, and incentive payments to the Class Representatives, 
by following the procedures set forth in the Notice.  Your 
objection must be filed no later than October 5, 2018.

The Court has scheduled a hearing on November 8, 2018, 
to consider whether to approve: the proposed settlements; 
the proposed plan of distribution of settlement funds; and 
Settlement Class Counsel’s requests for an award of attorneys’ 
fees and litigation costs and expenses, and incentive payments 
to the Class Representatives.  The hearing may be continued 
without further notice to you.

If you believe you are a member of any of the Sumitomo, 
Alps or Tokai Rika Settlement Classes, you are urged to obtain 
a copy of the Notice, which explains your rights regarding the 
settlements and related matters. 

If you have questions concerning this litigation, you may 
contact any one of the Settlement Class Counsel identified 
above.  Do not contact the Clerk of the Court or the Judge.

Dated: August 27, 2018

BY ORDER OF:
The United States District Court for the Eastern District of 
Michigan, Southern Division

LEGAL NOTICE

IF YOU PURCHASED HEATER CONTROL PANELS IN THE UNITED STATES DIRECTLY 
FROM SUMITOMO, ALPS, TOKAI RIKA OR DENSO FROM JANUARY 1, 2000 THROUGH 

MARCH 23, 2017, YOUR LEGAL RIGHTS MAY BE AFFECTED BY PROPOSED 
SETTLEMENTS WITH THE SUMITOMO, ALPS AND TOKAI RIKA DEFENDANTS

Tesla can create self-driving hardware 
that is “dramatically more e�cient and 
has dramatically more performance 
than what you can buy today.”

It’s unclear whether Tesla’s bench-
marks for chip performance match 
with the rest of the industry. Musk says 
the new chip can process 2,000 frames 
of sensor data a second, compared 
with the current Nvidia chip, which 
can process 200 frames a second. 

Nvidia says those claims are not 
fair. Danny Shapiro, senior director 
of automotive for Nvidia, says Musk 
is comparing Tesla’s chip with Nvid-

ia’s 3-year-old Drive PX2. 
“A more accurate compar-

ison would have been to our 
current generation, Drive 
Xavier, which was designed 
from the ground up to be an 
autonomous vehicle proces-
sor,” Shapiro says. 

Nvidia has become the 
leading source of processors 
for self-driving neural net al-
gorithms, which run more e�ciently 
on the �rm’s graphics processing unit, 
or GPU, architecture than traditional 
central processing units, or CPUs. �e 
company supplies Toyota, Volkswa-
gen, Volvo, BMW, Daimler, Honda, Re-
nault-Nissan, Bosch, Baidu and oth-
ers.

Musk said Tesla �gured out what 
was slowing down the Nvidia Drive 
PX2 board: �ere was a bottleneck 

between the CPU and GPU. 
But Shapiro said Nvidia 

already �gured that out 
and saw a tenfold improve-
ment in data processing 
when it tested the Drive 
Xavier boards. Bandwidth 
improved from 2 gigabytes 
per second to 20 gigabytes 
per second. Xavier is also 
Nvidia’s most e�cient au-

tomated driving board to date, 
achieving 30 trillion operations per 
second, or TOPS, with just 30 Watts, 
compared with Drive PX2’s peak of 
24 TOPS at 150 Watts. Tesla’s custom 
version of the PX2 produces between 
8 and 10 TOPS. 

Next year, Nvidia will make a board 
called Drive Pegasus publicly avail-
able, which integrates two Xavier chips 
each with current Volta-generation in-

tegrated GPUs and adds two next-gen-
eration discrete GPUs as well as two 
deep-learning accelerators, for a stag-
gering 320 TOPS at 500 Watts. 

“Our performance has gone up by 
more than a factor of 10, generation 
over generation,” Shapiro says

Just as importantly, Shapiro says, 
Nvidia has been making sure that its 
performance gains don’t come at the 
expense of �exibility. 

“Development of these neural nets 
is so new and is changing so rapidly 
… if you lock in a particular type of 
neural network you have no �exibili-
ty to take advantage of these innova-
tions,” Shapiro said.

Intel’s approach
Nvidia’s archrival Intel takes an ap-

proach closer to Tesla’s, co-develop-
ing processors that are optimized for 
integrated software applications. 

“We do software-hardware co-de-
sign,” says Jack Weast, Intel’s chief 
systems architect of autonomous 
driving solutions. “We let the needs 
of the software algorithm drive what 
goes into the hardware. You can do a 
much, much more e�cient imple-
mentation of portions of an algo-
rithm if you  know what that algo-
rithm is in advance.”

Intel’s recent acquisition of the Is-
raeli automotive computer vision 
company Mobileye, whose EyeQ3 
chip powered Tesla’s �rst generation 
of Autopilot hardware, gives Intel a 
signi�cant head start, Weast says. 

“Unlike some companies who are 
delivering their �rst deep-learning ac-
celerator chip to market, we’re actually 
on our third generation,” he says. �e 
latest chip, called EyeQ5, will start ap-
pearing in cars on the road in 2019. A 
recent Reuters report said the chip will 
be in as many as 8 million automated 
vehicles starting in 2021. 

Intel and Nvidia’s di�erent ap-
proaches highlight how divergent 
autonomous vehicle development 
strategies can be, with some auto-
makers seeking an e�ciently opti-
mized hardware-software package 
like Intel’s, and others preferring the 

raw power and �exibility of Nvidia’s 
chips and boards. 

�e history of Tesla’s relationships 
with both companies suggests that it 
bridles at both, having publicly com-
plained about the limitations of both 
Mobileye’s relatively mature prod-
ucts as well as the relative ine�cien-
cy of Nvidia’s. 

Tesla’s preferences
Perhaps the biggest question about 

Tesla’s move toward more special-
ized silicon is whether it has really 
reached a point of software maturity 
where it makes sense to start opti-
mizing its hardware. And even if it 
has, there are questions about its 
ability to keep pace with the power-
house �rms that dedicate massive 
r&d budgets to continuously im-
proving their o�erings.

“Tesla is not a giant chip compa-
ny,” Ramsey says. “Nvidia is spend-
ing billions of dollars investing in 
this technology, mostly subsidized 
by its incredibly healthy video game 
business. Intel, similarly, can pour 
massive resources into the design 
and validation of the chips. �ey 
both either own or have good rela-
tionships with huge chip manufac-
turers. Tesla is unlikely to save mon-
ey and could produce a product that 
doesn’t perform as well in the �eld.”

Some scrappier startups are re-
thinking the way chips are placed in 
the vehicle, putting deep-learning 
chips near the sensors rather than 
near the centralized stack. Orr 
Danon, founder and CEO of one 
such company called Hailo Technol-
ogies, sees great opportunities for 
“fresh thinking about how we imag-
ine a computer operating” in the 
autonomous vehicles of the future. 
But, he warns, there are challenges 
of trying to prematurely sell rapidly 
changing cutting-edge technologies.

“�is is an exciting and essential 
step, but we all have to be aware that 
the road ahead to a stable technolo-
gy is long, and do our best to under-
stand how to make the overall path 
as smooth as possible,” he says. a

CHIP
Tesla sticks with 
its own hardware
continued from Page 18

Bird tackles hometown’s 
rental-scooter complaints

MOBILITY REPORT

Electric-scooter startup Bird is ex-
ploring several new technological 
tools aimed at eliminating common 
complaints in cities where the com-
pany operates. 

Bird and competitor Lime have 
been protesting that they did not win 
a municipal contract with Santa 
Monica, Calif., to run a pilot program 
for shared bikes and scooters. 

Bird — which is headquartered in 
Santa Monica and operates in more 
than two dozen U.S. metropolitan ar-
eas, plus Paris and Tel Aviv, Israel — 
released a 134-page report explaining 
its e�orts to limit the abuses that have 
made scooters a hot-button issue.

Bird scooters, which the company 
present as a “last mile” compliment 
to public transit, cost $1, plus 10 to 15 
cents per minute of use, and users 
can leave them anywhere they want 
after they’re done. Customers use a 
smartphone app to �nd a scooter, 
activate it and pay for the service.

�e growth of scooter rental com-
panies has confounded cities such as 
Santa Monica, where scooters have 
shown up practically overnight. San-

ta Monica �led a criminal complaint 
against Bird late last year, and earlier 
this year passed a law saying the 
scooters could be impounded. 

Bird said there may be some tech 
answers to address complaints. 

To deal with rogue riders, the Bird 
app could add a “citizen mode,” 
which would allow users to photo-
graph and report unacceptable rider 
behavior. �ree complaints would 
result in a ban from the service.

Bird is working to stop users from 
dumping scooters throughout the 
city, and said it could expand the use 
of the geofencing, which currently 
stops riders from going into prohibit-
ed areas. �e technology could be 
used to alert riders to use designated 
parking spaces. 

Scooters will also be equipped 
with a tip-over sensor to alert the 
company to a scooter that may be 
taking up unnecessary curb or park-
ing space, and a lock would secure 
scooters to one of the new designat-
ed parking zones.

But Bird is still trying to �gure out 
how to get people to stop riding on 
the sidewalk, which it calls an “ex-
tremely di�cult issue.” a

Edward Niedermeyer
eniedermeyer@crain.com

Shapiro: Claims 
aren’t fair.
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Consumers who Purchased Heater Control Panels in
the United States Directly from Sumitomo, Alps, Tokai
Rika or Denso from January 1, 2000 through March 23,
2017, may have their Legal Rights Affected by
Proposed Settlements with the Defendants

NEWS PROVIDED BY
The United States District Court for the Eastern District of Michigan, Southern Division 
08:00 ET



DETROIT, Aug. 27, 2018 /PRNewswire/ -- Proposed settlements totaling approximately $5.7 million have been reached in

In re Automotive Parts Antitrust Litigation, Master File No.12-md-02311, 2:12-cv-00401, 2:17-cv-11109 (E.D. Mich.), with the

Sumitomo, Alps and Tokai Rika Defendants (collectively, the "Settling Defendants"). 

What is the lawsuit about?   This class action is part of coordinated legal proceedings involving Heater Control Panels

purchased in the United States directly from a Defendant (as de�ned below).  These proceedings do not relate to, and

have no effect upon, cases involving any other product.

"Heater Control Panels," for purposes of the settlements, are the operational panels with buttons and switches

controlling the climate of the interior environment of the vehicle and are typically located in the center of a motor

vehicle.

Direct Purchaser Plaintiff alleges that Defendants entered into a conspiracy to suppress and eliminate competition for

Heater Control Panels by agreeing to �x, maintain, or stabilize prices, rig bids, and allocate the supply of Heater Control

Panels, in violation of federal antitrust laws.  Plaintiff further alleges that as a result of the conspiracy, they and other

direct purchasers of Heater Control Panels were injured by paying more for those products than they should have paid,

and seek recovery of treble damages, together with reimbursement of costs and an award of attorneys' fees. 

Defendants deny Direct Purchaser Plaintiff's allegations.

Plaintiff has reached settlements with the Sumitomo Defendants, the Alps Defendants and the Tokai Rika Defendants

totaling $5,704,000.  Under the terms of the proposed settlements, Sumitomo will pay a total of $579,000 (the

"Sumitomo Settlement Fund"), Alps will pay a total of $3,250,000 (the "Alps Settlement Fund"), and Tokai Rika will pay a

total of $1,875,000 (the "Tokai Rika Settlement Fund") (the three settlement funds are collectively referred to as the "HCP

Settlement Fund"), and all of the Settling Defendants will provide cooperation to assist Plaintiffs in the prosecution of

the claims against the remaining Defendants.
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Who is included?  The Court has preliminarily approved, and has provisionally certi�ed the Sumitomo, Alps and Tokai

Rika Settlement Classes.  Included as members of one or more of these Settlement Classes is anyone who purchased

Heater Control Panels in the United States directly from any of the following Defendants during the period from

January 1, 2000 through March 23, 2017: Alps Electric Co., Ltd.; Alps Electric (North America) Inc.; Alps Automotive Inc.;

Denso Corporation; Denso International America, Inc.; Sumitomo Electric Industries, Ltd.; Sumitomo Wiring Systems,

Ltd.; Sumitomo Electric Wiring Systems, Inc.; Tokai Rika Co., Ltd.; and TRAM, Inc.

A Notice of Proposed Settlement and Claim Form (the "Notice") was mailed to potential Sumitomo, Alps and Tokai Rika

Settlement Class members on or about August 16, 2018.  The Notice describes the litigation and options available to

Settlement Class members with respect to the Sumitomo, Alps and Tokai Rika settlements in more detail.  Anyone who

did not receive the Notice may obtain a copy on the internet at www.AutoPartsAntitrustLitigation.com, or by calling or

writing to any of the following Settlement Class Counsel: 

Gregory P. Hansel Joseph C. Kohn

PRETI, FLAHERTY, BELIVEAU & KOHN, SWIFT & GRAF, P.C.

PACHIOS LLP 1600 Market Street, Suite 2500

One City Center, P.O. Box 9546 Philadelphia, PA  19103

Portland, ME  04112-9546 Telephone: (215) 238-1700

Telephone: (207) 791-3000

Steven A. Kanner Eugene A. Spector

FREED KANNER LONDON & MILLEN LLC SPECTOR ROSEMAN & KODROFF, P.C.

2201 Waukegan Road, Suite 130 1818 Market Street, Suite 2500

Bannockburn, IL  60015 Philadelphia, PA  19103

Telephone: (224) 632-4500 Telephone: (215) 496-0300

What does the settlement provide?  Sumitomo, Alps and Tokai Rika have agreed to pay a total of $5,704,000 (the "HCP

Settlement Fund") to settle the Class Members' claims against them.  As described in more detail in the Notice, the Alps

and Tokai Rika settlements are subject to reduction in the event of valid requests for exclusion by Settlement Class

members.  As part of the settlements all of the Settling Defendants have agreed to provide cooperation in the

prosecution of claims against the remaining Defendants.

Rights of Class members may be affected.  Anyone who is a member of the Sumitomo, Alps or Tokai Rika Settlement

Classes (de�ned above) will automatically remain a member of those Settlement Classes unless they elect to be

excluded.  Class members who wish to remain in a Settlement Class do not need to take any action at this time and

their interests will be represented by the Class Representatives and by Settlement Class Counsel.  In order to share in

the proceeds of any of the Sumitomo, Alps or Tokai Rika settlements, however, individuals must complete and timely

return a copy of the Claim Form that was recently mailed to potential Settlement Class members along with the

Notice.  Any Claim Form submitted electronically must be submitted on or before November 21, 2018.  Any Claim

Form submitted via mail must be postmarked on or before November 21, 2018. 

Class members who wish to exclude themselves from any of the Sumitomo, Alps or Tokai Rika Settlement Classes (or all

of them) must send a request for exclusion, in writing, by certi�ed mail, return receipt requested, postmarked no later

than October 5, 2018, in accordance with the procedures set forth in the Notice.  If Class members validly exclude

themselves from any of the Sumitomo, Alps or Tokai Rika Settlement Classes (or all of them), they will not be bound by
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any decision concerning that settlement class and can pursue individually any claims they may have against that

Defendant (at their own expense), but they will not be eligible to share in the settlement proceeds attributable to that

Defendant.

Class members who remain a member of the Sumitomo, Alps or Tokai Rika Settlement Class have the right to object to

that proposed settlement, or to the proposed plan of distribution of the HCP Settlement Fund, or to Settlement Class

Counsel's requests for an award of attorneys' fees and litigation costs and expenses, and incentive payments to the Class

Representatives, by following the procedures set forth in the Notice.  Objections must be �led no later than October 5,

2018.

The Court has scheduled a hearing on November 8, 2018, to consider whether to approve: the proposed settlements; the

proposed plan of distribution of settlement funds; and Settlement Class Counsel's requests for an award of attorneys'

fees and litigation costs and expenses, and incentive payments to the Class Representatives.  The hearing may be

continued without further notice to Class members.

Class members who believe they are a member of any of the Sumitomo, Alps or Tokai Rika Settlement Classes are urged

to obtain a copy of the Notice, which explains their rights regarding the settlements and related matters.

For any questions concerning this litigation, Class members may contact any one of the Settlement Class Counsel

identi�ed above.  Do not contact the Clerk of the Court or the Judge.

Dated: August 27, 2018 BY ORDER OF:

The United States District Court for the Eastern

District of Michigan, Southern Division

SOURCE The United States District Court for the Eastern District of Michigan, Southern Division

Related Links

http://www.autopartsantitrustlitigation.com 
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